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The Applicable Law of International Electronic Contracts in Light of Libyan
Legislations

Dr. Masood Hossain Masood
Associate Professor of Private Law, Faculty of Law, University of Sirte

Abstract: This research addresses the issue of determining the applicable law to international
electronic contracts under Libyan legislation, given their increasing prevalence in global trade
due to rapid technological advancements. It highlights the difficulties of applying traditional
conflict of law rules to electronic contracts, due to their cross-border and the difficulty in
determining their place of conclusion or performance. The study reviews the importance of
this issue in light of the steady expansion of international electronic relations, and its impact
on the emergence of disputes. It aims to define electronic contracts and their characteristics,
analyze party autonomy in choosing the governing law, and evaluate the suitability of conflict
rules alongside electronic substantive law, while clarifying the Libyan legislator's perspective.
Employing analytical and comparative methods, the research examines the Libyan Civil Code
and Electronic Transactions Law, comparing them with other legal systems and reviewing
scholarly opinions and judicial rulings.

The findings reveal that electronic contracts' unique nature necessitates tailored legal rules,
making traditional conflict of laws approaches problematic. The research clarifies the Libyan
legislator's stance on the place of contract formation and proposes amendments to facilitate
applicable law determination, considering the specificities of these contracts.
Recommendations include amending Article (19) of the Libyan Civil Code to adopt the
Characteristic Performance theory and considering Article (25) of the Electronic Transactions
Law as a conflict of laws rule.

Keywords: International Electronic Contract, Applicable Law, Conflict of Laws, Electronic
substantive law, Characteristic Performance.
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